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STATE OF NORTH CAROLINA

COUNTY OF PENDER PENDtrR COUNTY

AIvTENDED
DECLARATION OF covENANTS, CONDTTTONS, AND

RESTRICTIONS FOR HARBOUR VILLAGE I{ARINA, INC.

This Qeclaration, made this l0th day of lvlarch, 1989, by
PENDER MARINA HOLDINGS, INC. I a Norbh Carolina Corporation,
hereinafter referred to as "Declarantrrl

W ITNESSETHs

Whereas, Declarant is thre owner of cerLain property in Topsail
Township, Pender County, North Caroli:ra , which is more
parLicularly described in Exhibit. A attached hereto; and

Whereas, Declarant desires to impose c-ertain restrictive and
protectlve covenaDts, conditlons, restrictions, reservations, lJlens,
and charges on said property as hereinafter set forth.

Now, therefore, Declarant hereby declares that aIL of the
properties as described on Exhibit A shall be held, sold and
conveyed subject to thre following easements, restrictlons covenants
and conditions, aIL of which are for the purpose of enhancing and
protecLlng the value, desirability and attracLiveness of the
development and al I of which easements, covenarits, restrictions and
conditions shall run withr ttre land; shall be binding upon aIL
parties having or acquiring any right, title or interest in the
described premises or any parb thereof; and shall inure to the
benefit of each mem ber of ttre Association .

ARTICLE 1
DEFINITIONS

SECTION 1: ASSOCIATION shall be used interchangeably
wittt CORPORATION and shall mean and refer to HARBOUR VILLAGE
IVIARINA, INC . , a North Carolina Non-Profit Corporation , its
succ€ssors and assigns.

SECTION 2z BOARD shall mean and refer to the Board of
oirffiBouR vrir,acn MARTNA, rNc., as lawfurly constituted
from time to time under thre provisions of the Alticles of
Incorporation, thi.s Declaration and ttre By-Laws.
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SECTION COMMON AREAS AND FACILITIES ShaIL mean aIL
real and personal properby owned by members of the Association as
tenants in common, each having a specified undivided interest
tLrerein . The com mon areas and facilities shall include aIL
improvements on the real property including bulkheads, docks,
piers, pilings, and other facilities. The percentage of undivided
interest owned in fee simple by each member shall be as set forthr
in Exhibit C attached hereto and made a part hereof . The
percentage of undivided interest in thre common areas and facilities
owned by each member is determined by the ratio the fajr market
value of each tenancy in common as of the date of tLre Declaration
bears to tLre aggregate fair market value of aIL the tenancies in
common. The fair market value of each tenancy in common and the
aggrega@ fair market value of all tenancies in common have been
determined by the Declarant and its determination shall be binding
upon aIL members. The percentage of undivided interest in the
common area assigned to each membership shall not be changed
except withr the unanimous consent of aIL members.

SECTION 4z WET BOAT SLIPS shall mean and refer to one
hundr@vse s@ and above the water for the
docking of a boat as shown diagramatically on Exhibit B. AIL such
slips exisL by virEue of a valid permit from the United States Army
Corps of Engineers for their creation and use.

SECTION 5: I',IEMBERSHIP shall mean and refer to the
rights, benefits, duties and obllgations, evidenced by an
appropriate membership certificate, which inure to thre benefit of
and burden each member of the AssociaLion i each membership shal1
be appurLenant to and an incident of ownership by a member of a
fee simple und.ivided interest i.rr tLre common areas and facilitles and
inseparable therefrom .

SECTION 6: MEMBER shall mean and refer to every person
or entity who has a membership in the corporation. Each member
shall own an undivided Lnterest in tkre common areas and facilities
as to which membership shall be appurtenant. Flembership shall not
be transferable except as an incident or appurtenance to the
transfer of tkre ownership of a fee simple undivided interest in the
common area. AIL references herein to membership shall- be
understood to refer r ds weIL, to that fee simple undivided interest
in thre common areas and faciJities owned by a member to which tLre
membership is appurEenant.

SECTION 7 z LESSEE shall mean and refer to any person or
entity who leases a member's interest ix and to the common areas
and facjlities and aIL other rights, benefit-s, duties and obligations
of that membership. NotwitLrstanding any other provision of this
DeclaraLion, during all periods of any lease of such membership the
approved lessee shall possess, hold and use aIL of the leased
membership right-s; and during such period the member, Iessor,
shall have no right. to the use and enjoyment of his membership,
except that the member only may vote at any meeting of the
members for any purpose on any matter.
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ARTICLE II
It{EII{BERSHIP

SECTION 1: There shall be one class of membership and
members. There shall- be no restrictions on the number of
memberships which can be held by a person, firm or entity. Each
membership shall include the exclusive right to occupy, possess and
lawfully use a designated boat slip subject to ttre provisions hereof
and subject to tLre By-Laws and rules and regr:lations promulgated
by thre Board of Diresbors. A membership ( and thre exclusive right to
a designated boat slip ) and the i:rterest in thre common areas and
faci-Lities to which that membership is appurtenant may be
transferred without restriction.

SECTION 2z VOTING RIGHTS. The Association shall have Lwo
classes of voting rights:

1. Class I : AIt members with thre exception of thre Declarant
shall have Class I voting rights which shall entitle such members
to one vote i.rr thre afEairs of the Association for each membership
owned. If more than one person, firm or enLity holds an interest in
any membership, the vote of that membership shall be exercised as
tkre persons, firms or entities hotd.ing interest i:r that membership
shall determine, but in no event shall more ttran one vote be cast
withr respect. to any such membership.

2. Class II: The Declarant shall have Class II voting
rights, which shall entitJe Declarant to tlrree votes .for each
membership owned. Class II voting rights shall be converted to
Class I voting rights on the occurence of eithrer of the following
events:

( a ) When the total Class I votes outstanding equal the
total Class II votes outstanding i or

( b ) On December 3I, 1995 .

ARTICLE II I
COVENANTS FOR I\,IAINTENANCE ASSESSIqENTS

SECTION 1: CREATION OF THE LIEN AND PERSONAL
OBLIGATION OF ASSESSMENTS: Each owner of a membership agrees
to pay ttre Association:

l. Annual assessments or charges, and

2. Special assessments as described hereinafter, such
assessments to be fixed, establ i shed, and coll-ected from
time to time as hereinafter provided.

The annual and special assessments, togettrer withr such
interest thereon and costs of collection ttrereofr €rs hereinafEer
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provided, shall be a charge on thre member I s tenancy in common
and membership and shall be a continuing lien upon the member I s
tenancy in c-ommon and membership against which each such
assessment is made. Each such assessment, togethrer withr such
interest, costs, and reasonable attorneys' fees, shall also be the
personal obligation of the person who was the owner of such
mem bership at tJ:e time the assessment feIL due. The personal
obligation for delinquent assessments shall not, pass to his
successors i:r title unless expressly assumed by thtem.

SECTION 2z PURPOSE OF ASSESSI{ENTS. The assessments
levied by the
of:

essocia sively for thre purpose

l. Operational costs i

2. Promoting the recreation , healtlr , safety and welfare of
thre members and properLy;

3. The enforcement of these covenants and Lhe Rules of the
Association promulgated by the Board of Directors.

SECTION 3: DETERIIINATION OF REGULAR ASSESSIqENTS.

A. The Board shall- determine the amount of regular
assessments against members as specified in tkre By-Laws. Regular
assessments against members shall be determined, imposed levied
and collected by the Board in the manner prescribed in the
By-Laws.

B. The Board is specifically empowered on behalf of the
Association to make and collect regular assessments and to replace,
maintain and repair al-l- property of the common areas and faci-Lities
including the bulkheads , docks, piers , pilings , and vehicles .
Assessments shall be payable periodically as determined by the
Board.

SECTION 4z SPECIAL ASSESSIVIENTS. In add.ition to the
annudl-EGG6ffi6nts ffive, C Association may levy in
any fiscal year, a special assessment applicable to that year ody,
for thre purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of
a described capital improvement upon any of the common area and
the necessary fixtures and personal property related theretor or
defraying the expenses of operation, maintenance or renovation not
adequately funded by regular assessments. Except as specifi-ed
herein aIL special assessments shall be determined, imposed, levied
and collected in thre manner prescribed in thre By-Laws provided
that, if such special assessment exceeds $100.00 in any fiscal year
for any member, such assessment shall have the approval of
two-ttrirds (2/3 ) of ttre members who are votilg in person or by
proxy at a meeting duly called for this purpose, written notice of
which shall be sent to a]-l members not less thran fifteen ( 15 ) days
nor more thran thrirty ( 30 ) days in advance of tLre meeting setting
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forth the Lime, date, place and purpose of the meeting.

SECTION 5: QUORUM FOR ANY ACTION AUTHORIZED UNDER
sncttolts 3 ANo 4.

reof, the presence at tkre meeting of members or
of proxies entitled to cast sixty (60t) percent of aIL votes shall
constitute a quorum.

SECTION 6 :  DATE OF  COI t ' I I v IENCE l , lENT  OF  ANNUAL
asWqe l

to each membership on the first day of
thre month following its acquisitlon by a member. The first annual
assessment shall be adjusted according to the number of months
rem aining in thre calendar year . The Board of Directors sha1-l fix
ttre amount of tLre annual assessment against each membership at
least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
member. The due dates shall be estab'l i shed by the Board of
Direstors. The Association shall, upon demand at any reasonable
time, furnish a certjficate in writing signed by an officer of the
Association setting forbh whethrer the assessments against a
specified membership have been paid. A reasonable charge may be
made by the Board for the issuance of tLrese cerLi-ficates. Such
certificate shall be conclusive evidence of payment of any
assessment therei-:: stated to have been paid.

SECTION 7: ASSESSI\,IENTS FOR REPAIRS OF DAI{AGE CAUSED
BY FAULT. If a member, assignee or lessee r oy one of their ' guests,
E,arnages or destroys by his or her fault any part of thre common
areas and faci-Lities includi-ng the bulkheads, piers, drcks, boat
slips , and,/or other facilities, the Associatlon shall repair the
damage or replace the destroyed property as soon as pracbicable
and shall levy an individual assessment upon the owner of that
membership toi *re fult costs of repair or replacement.

SECTION 8: EFFECT OF NONPAYMENT OF ASSESSMENTS.
REI{EDIES OF THE CORPORATION. Any assessments or any
porEions threreof which are not paid when due shall be delinquent.
If tkre assessment or porLion ttrereof is not paid wittrin thirty ( 30 )
days afber thre due date, the same shall become a lien on such
membership and thre tenancy in common to which it is appurtenant
and bear interest from the daLe of delinquency at the highest
lawful rate per annum, and the Association may bring an action at
law against the member personally obligated to pay the same or
may foreclose tkre lien against the fee simple undivided interest and
membership; and the interest, reasonable attorneys I fees and costs
of any such acLion shall be added to the amount due. No member
may waive or otLrerwise escape liabi-tity for the assessments
provided for herein by non-use or abandonment of his membership.

SECTION 9 :  SUBORDINAT ION OF  THE L IEN  TO
MORTGAGES. The lien of the
shall be subordinate to the lien
und.ivided interest or pledge of

assessments provided for herein
of any mortgage of the fee simple
thre membership appurtenant to it.
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SaIe or transfer of the fee simple und.ivided interest and
appurtenant mem bership shall not affect, the assessment }ien .
However, thre sale or transfer of any membership subject to any
mortgage or pledge, pursuant to a decree of foreclosure under such
mortgage or pledge or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to payments
thereon which become due prior to such sale or transfer. No sale or
transfer shall relieve such member from liabitity for any
assessments thereafber becoming due or from the lien thereof.

ARTICLE IV
I"IAINTENANCE

The Association shall provide maintenance of aIL of the common
areas and faci-Lities including bulkheads, docks, piers, pi-Lings, and
vehicles as weIL as main@nance dredging of the submerged lands of
tkre marina facility. The cost of such maintenance shall be added to
and become a parb of thre totat annual assessment for which aIL
memberships are liable as specified herein and in tkre By-Laws.

ARTICLE V
ARCHITECTURAL CONTROL

No bui-Lding , fence, waIL, sign or other structure shall be
@mmenced, stored, erected or maintained upon the common areas
and facillties or other property of the Association, nor shall any
addition to or change or alteration therein be made until the
materials, and location of such change shall- have been submitted to
and approved in writing by the Board of Directors or by an
architectural commitee composed of three ( 3 ) or more representatives
of the Board.

DOCK BOXES. For each wet boat slip tiere shall be one (1)
dock mfr size, design, and construction and in such
location, as the Board of Directors shall determi-ne. No removal of
any dock box or change in its location, size, design' or
construction shall be made witkrout tLre written consent of the Board
of Directors; provided, that any such approved removal or change
shall be at the expenses of the person seeking such a removal or
changie.

ARTICLE VI
USE RESTRICTIONS

SECTION I: R U L E S  A N D  R E G U L A T I O N S .  S u b j e c t  t o  t h e. -provisions of tlre Articles of Incorporation and thtis Declaration, the
Board of Directors of the Association shall have the power to
formulate, pub'l i sh and enforce reasonable rules and regulations
concerni-ng the use and en3oyment of aIL the common areas and
facilities, including boaL slips, docks, piers ' pilings ' and other
faciliti-es. Such rules and regulations, along witLt aIL policy
resolutions and policy actlons taken by tLre Board of Directors shall
be recorded in a Book of ResoluLions, which shall be maintained at
a place convenient to the members and available to them for
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inspection during normal business hours.

SECTION 2z usE oF PROPERTTES, ETC. No portion of tLre
common areas and faci-lities, including boat slips, docks, piers,
pilings, and othrer faci-lities may be used for any commercial
purpose, withr the exception of thre fuel servicing faci-Lities,
including thre fuel pumps, Iines, servicing docks 7 €tc. 7 and the
boat ramp to be construded in ttre },larina Basin on the
southeastern side of Ivlarina Drive as shown on plat recorded i:r llap
Book 24 at Page 74 of tkre Pender County Registry, which shall be
used for operation of a com mercial t"larina by Declarant, its
successors and assigns.

The Declarant reserves for Declarant, its succesors and
assigns, the perpetual right and easement to the fuel pumps, Ilnes,
servici:rg docks 1 €ls. 1 and thre boat ramp to be constructed i:r the
Ir{arina Basin on ttre southeastern side of l'larina Drive as shown on
thre plat recorded in lIap Book 24 at Page 74 of the Pender County
Registry, to carry on and engage in thre operation of a commercial
marina faci-Lity and for Declarantr s, its successors and assigns,
own account to coJ-lect fees, sell fuel, and fuel produeEs and to
retain aIL the proceeds therefrom.

SECTION 3: OUIET ENJOYMENT No obnoxious or offensive
activity shall be carried on in or upon the common areas and
faci-Litles, including boat slips, docks, piers ' pi-Lings, and other
faci-Litles, nor shall anything be done which may be or may become
a nuisance or annoyance to any member, assignee, or lessee.

ARTICLE VII
EASEMENTS

SECTION I: UTILITY AND SERVICE EASEI"IENTS. AIL of thre
com mon areas and slips , docks,
pilings, piers, and othrer facj-Lities shall be sub3ect to such
easements for driveways, walkways, parking areas, water lines,
sanitary sewers, storm drainage faciJities, fooLings, aiJ condition
@mpressors r gds lines, telephone, cablevision and electric power
li.nes, and other public utjllties as are of record in thre Pender
County Registry, prior to thre recording of this Declaration; the
Declarant shall have ttre right to grant and esEab'li sh upon, over
and across aIL of the property described on Exhibit A such furtLrer
easements as are requisite for tkre convenient use and en joyment of
such properLles.

SECTION 2z BOAT RAMP. Declarant, its successors and
assigns, shall have a permanent easement to construct or arrange
for tLre construction of a boat ramp in thre lt{ari-na Basin on tlre
southeastern side of Ivlarina Drive as shown on thre map entitfed
"survey of Property for T. Eugene SmitLr" recorded i:r llap Book 24
at Page 7 4 of thre Pender County Registry, reference to which is
hereby made for a more particular description, togethrer with ttre
absolute right of Declarant, its succ.essors and assigns, to control
use of said boat ramp, including use by non-members of HARBOUR

VILLAGE IvIARINA, INC. , and for Declarantt s, its successors and
assigns, own account to collect fees for tLre use of said boat ramp
and to retain aIL the proceeds therefrom.
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SECTION 3: SERVICING DOCK EASEII,IENT. Dec la ran t ,  i t s

successors and assigns, shall have a permanent easement to ttre
fuel lines, pumps, servicing dock 1 €Lc.1 aIL as currently located
upon the property described on tkre attached Exhibit A and as may
be relocated upon said property by Declarant, its successors and
assigns for the purpose of carrying on a com mercial m arina
operation, togetkrer withr thre absolute right of thre Declarant, its
succ€ssors and assigns , to control the use of said faci-Lities,
including use by non-members of HARBOUR VILLAGE IvIARINA, INC. ,
and for Declarantr s, its successors and assigns, own account to
collect aIL fees , sales proceeds, etc. , from the operation of thre
fueling facility and the servicing docks, and to retain aIL proceeds
therefrom.

ARTICLE VIII
PARTITIONING

The common areas and facilities shall remain undivided and no
member or any othrer person shall bring any action of parLition or
d,ivision of any part thereof . NotLrJng herein contained, however,
shall be deemed to prevent ownership of a unit by tLre entireties,
jointlyr or ix common or in any other form permited by law.

ARTICLE IX
GENERAL PROVISIONS

SECTION I : ENFORCEIIENT. The Association r or any
member, shall have tkre right. to enforce, by any proceed.ing at law
or in equity , dIL restrictions , cond.itlons , covenants, reservations ,
Iiens and charges now or hereafter imposed by or under the
provisions of tkris Declaration. Failure of thre Association r oy any
member, to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of thre right to do so
thereafber.

SECTION 2z SEVERABILITY.
these covenants or restrictions by
no way affect any other provision,
and effect.

Invalldation of any one of
judgment or court order shall in
which shall remain in fult force

SECTION 3: AII'IENDMENT. The covenants, conditions and
restriffins-;r-tjris ffi sharl run withr and bind arl of
property of the Association insofar as thre law permits and shall
inure to thre benefit of and be enforceable by the Association,
subject to thi.s Declaration, it-s successors, and assigns , for a term
of twenty ( 20 ) years from the date thris Declaration is recorded,
afLer which time such covenants shall be automatically extended for
successive periods of ten ( I0 ) years each. The covenaflts, conditions
and restrictions of thris Declaratlon may be amended upon ttre
approval of not less ttran sixty seven percent ( 57t ) of thre members,
cast by person or proxy at a meeting duly held in accordance with
the By-Laws. An amended Declaration shall be effective from thre
date of its recordation in ttre Office of the Register of Deeds of
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to deprive ttre
unto Declarant.

In no event
Declarant of

/t2- p

may this declaration be amended so as
any right-s herein granted or reserved

ARTICLE X
INSURANCE

F)

,
. ?' ' (

SECTION 1: The Board of Directors on behalf of tLre
AssociJEbi-- aT- a common expense shall at aIL times keep its
property insured against loss or damage by fire or oEhrer hazards
normally insured against, and orthrer such risks, including public
tiability insurance, upon such terms and for such amounts as may
be reasonably necessary from time to time to protect the interests of
ttre Association, which insurance proc.eed.s shall be payable in case
of loss to the Association. The Assoqlation shall have the sole
auttrority to deal witbr tkre insurer in ttre settl-ement of claims.

SECTION 2z Such insurance shall be obtained withrout
prejudice to thre right of each member to insure his personal
property for his own benefit at his own expense. In no event shall
thre insurance coverage obta'ined by the Association be brought into
contribution witkr j:rsurance purchased by members or their pledges
or mortgagees.

Declarant has caused this instrument
day of l,larch, 1989, by auttrority of

PENDER TI{ARINA HOLDINGS, INC.

SEAL )

AIfTEST:

K I  S . ADLOW, Secretary

ZEHFU



\^/. JAMES BRANDON

ATTORNEY AT IAlv

HAMPSTEAD PLAZA

)t?lcE Dox ao

\ 
.E^'p, NC rC4.3

9r9-270-37r7

/'

srArE oF ( ;.^ '..
.r

C.l+.-*
-CtrUndf Of G\o-+c-o<\l.'. o-

I ,

/) 7 2s/

, a Notary Public i-n and
for ttre State a hereby certify ttrat VICKI S.
WADLOW personally appeared before me this day and acknowledged
that she is secretary of PENDER ITIARINA HOLDINGS, INC. , a North
Carolina Corporation, and that by authrority duly given and as the
act of thre Corporation, the foregoing instrument was signed i:r its
name by its President, sealed withr its corporate seal and attested
by herself as its SecretarY.

hand and notarial stamp or seal, ftis thre \ b\.V

Notary Public

Expires:



CERTIFICATION OF VALIDITY AIUENDI{ENT
TO COVENANTS, CONDTTTONS AND RESTRTCTTONS

oF HARBOUR VILLAGE l lARrNA, rNC.

By authority of its Board of Directors, HARBOUR VILLAGE
IvIARINA, INC., certifies ttrat tLre foregoing instrument has been duly
auttrorized and approved by Seventy-Seven (772 ) percent of the
members of HARBOUR VILLAGE MARINA, INC., and is, therefore, a
valid amendment to ttre exisLing covenaDts, conditlons and
restrictions of HARBOUR VILLAGE ![ARINA, INC . and ttre By-Laws
attached threreto, dIL as originally recorded in Book 663 at Page 43
of tLre Pender County Registry. And further, that this Amendment
and the By-Laws attached to this Amendment shall be effective upon
thre recordation of tLris Amendment and the By-Laws attached to thris
Amendment in thre Pender County Registry, and thrat upon said
recordation thre original Declaration and By-Laws attached threreto
as recorded i.r: Book 663 at Page 43 of said Registry shall be void
in tlreir entirety.

This thre lo -rH _ day of Ivlarch , 1989 .

HARBOUR VILLAGE I{ARINA, INC.

SEAL )

STATE OF \J t rl r-\. n . 
'.--

Ci*r* Tgeu++rh+- 9p G\^,-.. .,* A.". . ^.
- t

r, f;\cLs:*n \-l-\\-^tfss- , a N
said County and State do hereby certify that
personally came before me and acknowledged
Secretary of HARBOUR VILLAGE I,IARINA, INC . , a
Carolina corporation, and that by auttrority duly
.act of tlre corporation, the foregoing instrument
name by its President, sealed with its corporate
by hj*/her self as its Secretary.

ttt"* my hand and nortarial sbamp or seal thris ttre \ GI[--
\ tc.;e L , 1e8e.

ATTEST:

/;-Z-,2-fl'

y Pub

that he,/she
non-profit Norttr

given and as thre
was signed i:r its
seal, and attested
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EXHIBIT A

Lying and bej-ng in Topsail Township, Pend.er County Nortbr
Carol-ina, and more particularly described as follows:

Being al l of Tract 1-A, identjfied as ttre Yacht Basin containing
8.48L2 acresr €ts shown on survey entitled "survey of Properties and
FaciLities at Harbour ViILage lt{arina'as prepared by John A.
Benson 1 JY. 1 R. L. S., and recorded in llap Book 24 at Page LLz of
tLre Pender County Registry, referenc.e to which is hereby made for
a more parLicular description.
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SIZE OF BOAT
SLIP IN FEET
( CLASS )

NO. OF BOAT
SLIPS IN CLASS

EXHIBIT C

TOTAL LINEAR
FEET IN CLASS

PERCENTAGE OF
UNDIVIDED
INTEREST PER
SLIP

/*Z *s/

PERCENTAGE OF
UNDIVIDED
INTEREST PER
CLASS

25

30

35

40

45

50

55

60

SERVICE
DOCK
ilr-

TOTAL

Total Llnear Footage
thre Service Dock withr

14r

753r

include L92 slips
a Linear Footage

.3320

.3984

.4647

.5311

.5975

.6639

.7303

.7967

a Total Linear
r41.

r .8733 1 .8733

100 .00

Footage of

37

30

28

30

25

23

6

I3

925

900

980

1200

112s

lls0

330

780

L2.2840

11 .9520

13 .0116

15 .9330

L4.9375

L5.2697

04 .3819

10 .3571

at
of

7390 and


